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Nore.—Rules regulating the payment of bonus to ocont-
rastors in very oxceptional cases are given in Appendix XVIL.

fI—CONTRACT DOCUMENTS AND ENFORCEMENT

151. Before a work is given out on contract, the authority
competent to accept the contract must prepare  ‘‘contract
documents’’ to include:—

() a complete set of drawings showing the gcneral
dimensions of the proposcd work and so far as necessary,
detatils of the wvarious Parts-Works to be donc under lump-
sum items in the schedule to the agreement should be clearly
defined by specifications or draWings, as nccessary.

(i) a complete specification of the work to be done and
of the aterials to be used, wunless reference can be made to
specifications contained in the Tamil Nadu Building Proctice
and its Addenda Volume (in the case of the items of work
for which there are already standard specifications the numbers
of the relevant specifications of the Tamil Nadu Building
Practice should be referred to in the schedule attached to
the agreement).

Nore.—Item (i) and (ii) above are necessmy for both
piece work contracts and contracts based on the lump-sum
tender system.

(iii) a schedule of the quantities of the various des-
criptions of Work (This is necessary only in the case of
contracts based on the lump-sum tender system as dcfined
in the Tamil Nadu Building Practice. In such a case, the
total under the Schedule-A of the agreement must be equal to
the lump-sum entored in the agreement), ond

(iv) a set of ‘conditions of. contract’ to amplify as necessary,
the preliminary and other specifications of the Tamil Nadu Building
Practice forming part of contracts based on the lump-sum
tender system. (in the cese of  piece-work contracts,
the condition considercd necessary for any particular crse in
addition to those printed in Form PWD V. 51 should be

attached to the agreement).

152. The  terms of a contract must be precise and
definite and there must be no room for ambiguity or
misconstruetion therein, No confract involving an uncertain o;

Scanned by CamScanner

v
%
e T



4
Caarter I1 WoRrks [152«154

1

indefinite liabilitv o any condition of an unusual characte;
should be entered into without the previous consent of the
competent finaneial authority.

If the contract. eyen when it is within the powers of
acceptance of the Ervecutive Engineer, is to be of a Very
special nature, he shopld. before invitin. tenders publicly,
submit the cont-ast documents to the Superintending Engineer
for his approval or remarks together with a copy of the
Proposed cdvertisement fo- tenders and the form in  which
the tenders are to e submitted. The Superintending Engi-
neer should similarly when the amount of the contract is
Likely to exceed his powers for acceptance or when it is
to be a very special natpre fequiring,  in his openion, the
Chief Engineer®s advice, submit the contract documents  to
the Chief Engineer for approval.

153. Contrzct should, where possible, be executed on ope

or other of tha standari forms, but they may be modified
to suit the requirements of 2nY particular case, or for works
of grest maguitude, after consultation with the legal advisers
of the Government. In cases where it is considereq that none
of the standard forms cay be wused even ith suitable
modifications, the cont s should be 2ot  prepared specially

n
by the Government Law Officers.

Engineers and their suboruinates are resporsible  that the
ferms of coutract are strictly enforced and that no act
is dorce tending to rullify or vitiate g contract.

All agreements entered  ijta with the department by
contractors for the execution of Works are exemmnt from
stamp dutfy.

III—TENDERS

154. Tenders, which shoyld always be scaled,
ably be invited in the most open  and public'manner possibles
whether, by advertisement in the Government Gazette or local
newspapers ., or by notice in English and Tamil posted in
public places, and tenderers should have free access to the
eontract documents. The notice should in a4l cases state:—

should invari-

(i) When and where the contract
and the blank forms of tenders can be obtained and also

the amount to be paid for sets of plans or other tender
documents;

M
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(i) When and  where  tenders are to be submitted
and are to be opened (in  the case of * large
contracts, that  is, works costing more than Rs. 5 lakhs,
the date of receipt of tenders should be atleast one month
after the date of first advertisement or notice. In the case
of works costing less than Rs. 5 lakhs the time limit of
one month can be reduced for good and sufficient reasons
which shall be recorded in writing.

(iii) the amount of carnest money to accompany the
tender, and the amount and nature of the security deposib
required in the case of the accepted tender; in the case
of lump-sum contracts the amount of earnest money  and
that of the additional security (and in the case of piece-work
contracts the amount of ecarnest money) should each be 2%
per cent of the sanc'ioned -estimate figure when the contract
is for all the items of work included in the estimate or 2%
per cent of the cstimated amount of the contract when the
COI:ltract is only for part of the work included in the estimate;
an

(iv) with whom or what authority, the acceptance of the
contract will rest.

Nore 1.—In the case of standing contractors of repute from
whom special lump sum deposit of Rs. 50,000 together with
Indemnity bond have been taken, the rates mentioned in (iii)
above, shall be 1 per cent each in respect of Earnest Money
and Security Deposit, in case of lump sum contracts; and
2 per cent in respect of Earnest Money for K2 contracts, in
such cases the retention money from bilis as additional security
for the due fulfilment of the contract shall be 2! per cent
instead of 5 per cent. The number of deposits of Rs. 50,000
to be taken from confractors, who are admitted to the con-
cession shall be limited to Z; that is one deposit shall be
utilised to cover iirigation DBranch and Project works, which
ever Chief Engineer is in-charge of the work and the remaining
4 deposits each for (a) Building works (b) public Health Engi-
neering and Municipal works (¢) Elecirical Department works

and (d) Highways Department works.

)
|
[
;

The period of agreement with such contractor shall be limited
to 3 years at a time.

: The authority to cxtend the concession to such contractors
is vested with the Chief KEngincers concerned.
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itv should always be reserved to reject any, or all
of J:Atgzhozagde:slso reoeive}& without the assignment of a reason

and this should be expressly stated in the advertisement.

case of works to be given on contract based on
1;heInlu.1t1;1l;3 sm; tender, as defined in the Tamil Nadu Building
Practice, the form of tender notice and tender (standardized)
as P. W. D. forms Nos, V. 53 (a) and 53 (b) should
be usrd with such modification as any particular work may
require, -
No tender should be accepted from any person directly
or indirectly connected with the Government Service-vide
paragraph 72 of this code.

The Executive Engineer or the Superintending.  Engineer
as the case may be, should open the tenders in the pre-
sence of the tenderers or their authorized agents who may
choose to be present at the time. The officer opening the
tenders should also initial all corrections in each tender, which
have been initialed by the tenderer. If there are corrections
in the tender unattested by the tenderer, a note of such
corrections should be made on the tender itself, when it ig
opened-vide paragraph 9 of the standard tender notice P.W.D.
Form No. V. 53 (a). The officer opening the tender should
keep a personal note of the total number of tenders opened
by him and verify therewith the number in the compara-
tive statement of tenders.

After the receipt of the comparative statement and before
the selection of a tenderer the officer concerned should examine
all the tenders and satisfy himself that no corrections which
were not in the tenders at the time he received them had
been made in any of them,

Nore 2.—Tenders should invariably be called for when the
amount involved in a particular contract is Rs. 5,000 or more.
If it is proposed in any case, whether for urgency or any
other reason, to depart from this rule, the previous approval
of the Superintending Engineer, should be obtained in the
oase of works costing not more than' Rs. 20,000 and of
the Chief Engineers or Government as the case may be in
the case of those costing more than Rs. 50,000. When the
emount iuvolved is less than Rs. 5,000 the Executive Eng-
neer may czll for tenders or mot ot his disoretion. This
rule does mnot admit of & major work being split up into
pexts, each costing less then Rs. 5,000 snd each part being
given out on contract without calling for tenders.
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publl\;:}f:ds'il_l N(;)?c“, 9‘*’3“’?‘ lfU; tenders should invariably be
ominent lo . P
eosting over Rs. 1,00,0 00.0‘* newspapers in respect of all works

_tEOTE 4-“Ihe Chief Engineers meay asuthorize dispensing
wi A tenders in the case of oontracts portaining to major
works provided that the tot:l aggregate value of such contracts

in respect of perticulsr major work does not oxceed RS
50,000, 4

NOT.E 5.—When once tenders have boen called for a
work in accordence with Note 2 above and there is ne
response or all the tenders reccived =re unéatisfactory and
have to be rejected and it is considered that a call for
furthe}‘ tenders will be fruitless or is undesircble the officer
who is competent to accept the tender msy. allot the work
to a contracter selected by him with the sanction of his
immediate Superior authority.

Note 6.—The rule in Note 2 above applies.—

(a) to contracts for execution of works including supply
of materials for such works by the contractors themselves,
but not to contracts involving only supply of materials
(other than road quarry moaterisls) or tools &nd plant; and

(b) to contracts for the supply of rosd quarry mate-
rials.

In the case of supply of materials  (other than road
quarry masterials) and tools and plant, the stores rules in
Appendix 15 to the Tamil Nadu Financial Code (Volume II)
2pply vide also Article 187, Tamil Nadu  Fineneal  Code,

Volume I).

Asphalt, tor and such bituminous products for voad surfacing
are gbverned by the Stores rulee.

(¢) In the cose of purchase of stores in respect of large

contracts the time limit of one month from the date of

! ; e ent sholl be made applicable, if the-va.lue of
:;ZS:GS ??: eﬁgi? thon Rs. 2 Lakhs. In the ecise  of tenders
for purchase of stores below Rs. 2 Lakhs, 2 minimum tiwe

li-it of 15 days shall Dbe fimd.-
466/1—8
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Note 7.—Whoen stores are proposed to be purchased in
Indin  for wator-supply  and drainage schomes, tenders should

be oalled for by the Superintending Engineer of the Circle
M which the works are executed.

155. As & rule, no tender for the exeoution of works
of any desoription should be received unless  acocompenied
by a  treasury chalan, deposit at call receipts  or Demsnd
drafts or Government securities or Electricity Bocerd Bond,,
o Dotional  Savings Certificates or 10 years Defence Deposit
Cortificates or 12 year Neational Defence Certificates, for earnest
money to the extent which has been notified &8 TNecessary
In  the tender notice. The enrnest money is the guarantee
of the tenderer to deposit the rcquisite security and to
enter into the requived agreoment on intimation of the acoep-
tance of his tender. It is forfeited in case of default-vide

ferms  of tender notce and tender P. W. D. Forms Nos.
V.53 (6) 2nd 53 (b). '

Norn 1.—Deposit  at. enll receipts may be accepted towards
eernest money subject to the condition that confirmatory

advice from the Reserve Benk of India towards its accep-
tance is received along  with it.

NoTe 2.—The deposit at call receipts ~ of scheduled banks
will be treited as i

cash in  Account book of the Publie
Works Divisions for purposes of carnest money deposit.
Note 3.—The earnest money in the
at oall recoipts' of scheduled binks attached to tender and
returned to contractors whose tendors «re rejected on  the
same date will not pass through Division-] Accounts, pro-

vided that the -contractors concerned give a stampted receipt
for the money in the Register of Tonder maintained in
the Division Office.

skape  of  deposit

Nore 4.—The cornest monsy m  the shape  of
at call receipts of Scheduled banks which is
to the date fixed for opening the tenders or which, for
any resson connot be  returned on that  date  should be

brought on to Account in the cash book and there:.fter
accounted in the manner  proseribed  in pavagraphs 454  and
455 of the Temit Nadu ' Public Works  Account Code.

should be drawn

deposit
received prior

Nore 5.—Demand drafis in favonr of
the Executive Engincer by dosignation only and the accep-
tance is subject to the Trealisation of each before conside-
ration of the tenders; |
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Nore 6.—Stato Government, Scouritios, Eleotricity Board
Bonds or National Savings Certificates accepled towards Earnest
Monsy Deposit should be endorsed or pledged in favour of
the Executive Engineer  concerned and  the provisions in
parsgraph 454 of Tamil Nadu Public Works Account Code

and Articlo 279 of Tamil Nadu Finsneial Code, Volume I should
be obsorved. ‘ ‘

Nor® 7.--The 10 year Defence Deposit Certificate and the
12 year Nationsl Defonce Certificates accepted towards Ear-
nest Money Deposit should be endorsed or pledged in favour
of the Executive Engineer c¢oncerned subject to the condi-
tion that the ruling price at the time of disposel of the
certificate only will be recovered for determining its price
value and to the observince of the formalities specified in
Article 279 (5) of the Tamil Nadu Financial Ccde, Volume I

Nore 8.—The tenderers in other states remit  earnest
money deposit direct to the departmental officers by means
of bank drafts drawn on schedule banks or the State Bank
of India and the departmental officers shall credit the pro-
ceeds of the Bank drofts into Treasury/Bank under the
head ““Reserve Deposits” and arrange for tleir refunds by
means of Bank Draufts.

156. In selecting the tenderers to be accepted, the finan-
eial status of the tenders, their capability, the security offered
by them or the record of their execution of any  works
previously, should be taken into consideration. Other condj
tions being equal the lowest tender is accepted, a confiden-
tial record should be kept of the reasons for doing  go.
This confidentiz]l record should be shown to the Inspecting
Officer of the Audit Department, if required, The Superin-
tending Engineers and the Executive Engineers during their .
inspection of the division and subdivision offices, “should -
also examine every case in  which a tender other tifan the
lowest hes been accepted and bring to the notice of the
higher authorities, cases in which the rule about the acoep-
tance of the lowest tender has been departed from without
sufficient justification.

The acceptance or rejection of tenders is however, Jeft
entirely, to the discretion of the officor to whom the duty
18  entrusted and no tenderer can demand the
case of rejection of his offer. Such an eaplanction may,
however, be culled for by o. superior nutheritv,  if cong;.
dered necessary
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IV-FORMS OF SECURITY FOB PERFORMANCE
' OF CONTRACTS.

157. The forms of a security to be t;a-kon in the ease
of pieco-work  contracts is laid down in the conditions
‘printed in P. W. D. Form No. V.5l

The " orms of security to be token in the case 'of cont-
racts based on the lumpsum tender system a8 defined in
the Tamil Nadu Building Practice, are given in the forms of
tender notice and articles of agreement connected therewith
(P. W. D. Forms Nos. V.53 (a) and 53).

V.—CUSTODY OF ACCEPTED TENDERS AND OTHER
CONTRACT DOCUMENTS AUTHORITY COMPETENT TO

GIVE CERTIFIED COPIES OF TENDERS AND AGREE-
MENTS.

158. Originals of tenders and wgreements for execution of
works approved by the Executive Engineer of a division or
by higker authoritics should be kept in the personal custody
of the Accountant of the division office. He should main-
tain a careful check of all original tenders and agreements
that are put up for reference in connection with audit of
bills, ete.,, or sent to Subdivisional officers. When

copies
of such tenders and agreoments are issned to subdivision
officers or contractors, the

Executive Encineers should

see
thot th: onice are  corvectly transeribed from the original
and shou'd sgn them  himself. Similorly, originals ot
the tenders and the agreements approved by the
Subdivisional  offlcers should be kept

in  their  personal
cust-dy and they are responsible for their safe preservation.

Copies made for submission to the Execuiive Engineer or for
issuc .to contractors should be signed by the

Subdivisional
Off caa

&

At the time of transfer of charge, a written statement of
original tenders and agreemen's handed over and teken over
should be made out and signed by the relieved  and

rclieving Accountants or Subdivisional officers as the case
may be.
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VI--OFFICERS EMPOWERED 70 EXECUTE CONTRACTS AND
RULES ON CONTRACT.

189.  No authority lawor than the Officer in-charge of a
Subc!wmlon °an —accept any tender or make a contract for
public - works. The Officors legally empowered to execute on
behalf of the Governor of Tamil Nadu, the different classes
of deec_ls, _contracts and other instruments are detailed in
Appendix III. This power is, howuver, in each case, subject to

the departmental rules laying down the powers Of officors, to
onter into contraots. |

1€0. An officer empoweored to enter into contracts may.
after the estimate has heen duly " sanctioned, give -out to
different contractors a number of contracts relating to one
work, eventhough the estimaied cost of the work may exceed
the amount upto which he is empowered to accept tenders,
provided there are no special orders to the contrary, and

the amount of each contract is within  the limit of the
Officer’s power to accept tenders. But no contract may be
entered into with any individual  contractor in excess of

this limit nor may a second contract be entered into with

& contractor, who has already received a contract in-

connection with the same work, which is siuill in force, if
the sum of the contracts excceds the power of acceptance of
tenders of the authority concerned.

Nore.—The restrictions in  the sccond s ontenee of  this
paragraph do not apply to sub-works in irrigation inaintenance
sehenme estimates, provided the sub-works are independent works
unconnected with each other.

161. The following rules must be carefully noted:—

“1. No officer may enter into a contract into which he is
not empowered to enter under the provisions of paragraph 159
and Appendix III to this Code.

2. The limitations defined in paragraph 415 (v), 4116 (iv), 422,
431 or 436 (d) shall not be exceeded.

3. No authority may accept any contract for a work until an
asgurance has been received from the authority competent to provide
funds for the same, that such funds will be " allotted before
the liability matures-vide the last sgentence of paragraph
173:
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4. On ne acoount, should rates in  6Xco8a of thoaﬁ
provided in the agreement be paid, as the payment of suo
rates whioh are mnot due would nullify the contract.

n. ])upliua‘tion of &gl‘t‘-t‘.llmllts gshould in no case be reqmred,
that is to say, authority who has concluded an agreement
should not be required to draw up and sign again an agreement

already executed-vide also rule 2 under paragraph 95, Tamil Nadu
Public Works Account Code.

6. No sauthority subordinate to the Government may waive
the provisions of the stores purchase rules in articles 125 to
the Tamil Nadu Financial Code (Volume I).

161-A. If under clause 3 of the articles of agreement (Form
PWD V 53) for execution of a work on lumpsum tender
system, a dispute arises between the department and the
Contractor, and is proposed to bu referrcd to arbitration
the procedure laid down in clauso 69-1 of the preliminaries
specification to TNBP shall be followed. Further the rules
framed in appendix XXIIT under the ‘“Indian Arbitration
Act of 1940 (Act X of 1940)° for the guidance of the
arbitrators coming under the purview of note 1 under paragraph 73
of this code and also for the Executive Engineers in regard

to action to be token after the award is  passed shall be
strictly adhercd to.

G.—SALE, ACQUISITION AND LEASE OF LAND

I-—-SALE OF GOVERNMENT LAND AND IMMOVABLE
PROPERTY.

162. All land, the property of Government should ordinarily be
sold through the Revenue Department.

163. The sale of land or buildings with the site on which
they stand is gunerally left to the Collector of the distriot
but it is at the same time  open to the Public WV orks
Department to apply for permission to sell, land, etc.., themselves
when they see cause to recommend such a measure.

164. Collectors have powers to sell buildings
sites and attached lands if the combined
exceed Rs. 5,000. The Board of Revenue

with their
value does not
exercise  similar
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Pf"&f P t0 & limit not exceeding Rs. 10,000. The sanction
0 vernment jg necessary when the value exceeds Rs. 10,000.

hi hNOTR'—‘La'ndS in*cha.rge' of the Public Works Department
W‘Illo_ . 8r® No longer required by the department for some
ddministrative purpose or for Some sanctioned scheme, which has

te be executed ip the near future, should be handed over to tha
Collector of the district,

165. When any immovable public property is made over
te a local authority for public roligious, educational or any
other purposes, the grant should be made expressly on the
conditions, in addition to others, that may be settled, that
the property shall be liable to be resumed by Government,
if wsed for other than the specific purposes for which it
18 granted and that, should the property be at any time
resuined by Government, txe compensation payable therefor,
shall in no case exceed the amount (if any) paid to
Government for the grant  together with the cost of their
present value  whichever may be less, of any  buildings
errected or other works executed on the land by the local
authority.,

IT—ACQUISITION OF LAND.
(@) GENERAL,

166. When land which is not already in the possession
of the Government is permanently required for the purpose of
the Government it should be acquired through the agency of
*he Land Acquisition Act (Act I of 1894) as amended by Act
XXXVII of 1923, which alone can confer an indefeasible
title. The officer concerned should, in the first instance, consult
the Revenue Divisional Officer and obtain from him the fullest
possible information as to the probable  cost of the land
per sere or otherwise, together with the value of buildings
etc., situated on the property, for which conmpensation will
have to be paid and a draft notification undcr section 4
(1) of the Land Acquisition Act. Upon the information thus
obtained, an estimate should be framed by the Public W orks
Officer and submitted for sanction. The draft notification
should be submitted with the estimate for the approval of
Government and publication in the Fom. S George

Qazette.
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